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Course justification:


Historically, famous trials have often served to crystallize social issues, cultural conflicts, and political questions of any particular period. Upon close reading, trials can be made to reveal not only a society's practice of adjudication and system of jurisprudence, but also its often hidden beliefs, customs, and cultural values. This course, therefore, will examine several famous, and some not so famous, trials in different societies and at different times in history in an effort to uncover those belief systems, prejudices, preconceptions, and notions of justice. Students will work with primary historical documents and draw upon perspectives provided by the work of historians, legal scholars, sociologists, legal anthropologists, and political scientists in order to gain an understanding of the social and cultural values of past times and societies. Through the great trials examined during the semester, the following issues will be among those explored: the individual and the state through the trial of Socrates;  Western culture and medieval belief systems through the trial by battle; the Enlightenment and  tolerance through the trial of Jean Calas; and, the war and justice through the Nuremburg trials. Students will also have the opportunity to stage a trial of their own through the prepared “cases” of the National Mock Trial Association.

Relationship to program assessment objectives:


In accordance with the history department’s goals of offering a broader variety of comparative and interdisciplinary upper-level courses for our majors, Great Trials will fit into the “comparative” electives category.

This course meets several of the history department’s program assessment objectives.  Students completing this course will:

· gain in-depth knowledge of a thematically limited historical topic and develop an awareness of the complexity of historical study and that historical events and developments are subject to varied interpretation. (Subject Matter Objective # 3)

· have a knowledge of historical method, the evolution of the discipline of history, theories of historical inquiry, and major historiographical debates. (Subject Matter Objective # 5)

· have acquired the ability to trace the formation and development of the principal cultural, economic, and political institutions of western civilization and the ability to describe the interaction of cultural, economic, and political factors shaping particular historical periods. (Cognitive Matter Objective # 2)

will demonstrate the acquisition of skills permitting them to locate, identify, order, and communicate pertinent historical data within the appropriate context. (Skills Objective # 1)
Budgetary impact:


No special impact of staffing, classroom space, service and supplies, or campus instructional resource units is anticipated.  This course will provide a popular alternative in history electives.  This course will become part of a regular course rotation.  Necessary library purchases will be made from the regular departmental annual allocation.

Course description:


This course explores major themes in the history of Western European and to a lesser extent the United States’ legal institutions and legal cultures from ancient Greece to modern times. It examines the social, political, legal, cultural and intellectual assumptions that shaped the great trials of the western historical tradition through intensive reading and discussion of both original historical evidence and modern interpretations. 

Course requisites:  Junior standing or prior consent of instructor.


If dual listed, list graduate level requirements for the following:

1. Content: Graduate-level students will be required to submit weekly response essays based on the readings. They will also be required to submit one external book review. Finally, their final paper will be required to be an additional 5 pages in length.


2. Intensity: Graduate students will be held to a higher standard of both effort and analysis. They will be required to do extra work (see above), but their work will also be expected to be at a more sophisticated level of analysis. In particular, they will be expected to have a greater appreciation of the complexity of historical developments, a broader knowledge of the historiography and historical background of the period, and more sophisticated ability to communicate complex ideas.


3. Self-Directed: Graduates students will have to undertake both a broader research agenda into the historiographic literature and the background of the era, but their papers will have to show evidence of a greater familiarity with primary sources. Their written work will also be required to be more in-depth and show evidence of their ability to present a coherent and extended argument from the material.

Student learning objectives and tentative course syllabus:

Students will be introduced to a variety of themes and issues concerning the history of the law and society.   Upon completion of this course students will:

· exhibit an understanding of how law has shaped and been shaped by the European and American culture;

· show understanding of the many contentious issues hotly debated in the historiography of the period; 

· refined their ability to find, to assimilate and to analyze diverse and complex information; 

· developed their skills of formulating arguments that are clearly reasoned and based on evidence; 

· enhanced their powers of communication by preparing as required brief reports and extended research essays;

· develop their powers of critical analysis through intensive reading and discussions. 

Great Trials in History
(HISTRY 422)
Professor J. Jaffe                                           Spring 2005
General Information:
Office: 314 Baker Hall

Contact Numbers:


Phone: x1103, x1134


E-mail: jaffej@uww.edu

Office Hours:


Tuesday: 9:45-10:45 AM


Thursday: 9:45-10:45 AM


Friday: By appointment.

Prerequisites:   Junior standing or prior consent of instructor.
Goals: 

Historically, famous trials have often served to crystallize social issues, cultural conflicts, and political questions of any particular period. Upon close reading, trials can be made to reveal not only a society's practice of adjudication and system of jurisprudence, but also its often hidden beliefs, customs, and cultural values. This course, therefore, will examine several famous, and some not so famous, trials in different societies and at different times in history in an effort to uncover those belief systems, prejudices, preconceptions, and notions of justice. Students will work with primary historical documents and draw upon perspectives provided by the work of historians, legal scholars, sociologists, and political scientists in order to gain an understanding of the social and cultural values of past times and societies.

Texts: 


Much of the material for this course will be avalaible online. Students are therefore encouraged to make themselves familiar with the course's homepage at http://facstaff.uww.edu/jaffej/great_trials/index.htm where there are active links to the readings. 


In addition, the following books are available for purchase in the University Bookstore and will be required for this course:

· 
Natalie Zemon Davis, The Return of Martin Guerre (Cambridge, MA: Harvard University Press, 1983).

· 
Michael R. Marrus, The Nuremburg War Crimes Trial, 1945-46: A Documentary History (Boston, MA: Bedford/St. Martin's, 1997).

· 
Jeffrey P. Moran, The Scopes Trial: A Brief History with Documents ( (Boston, MA: Bedford/St. Martin's, 2002).

Assignments: All students must prepare the following assignments for the weeks indicated below and be prepared for class discussions and/or quizzes. Please refer to the course's website for active links to much of the reading material. Assignments may change as more or different material becomes available on-line. Any changes, of course, will be announced ahead of time in class.

Week One (January 21)


The Trial of Socrates:



Selections from The Clouds by Aristophanes



http://www.perseus.tufts.edu/cgi-bin/ptext?lookup=Aristoph.+Cl.+133 




(lines 133-180)



http://www.perseus.tufts.edu/cgi-bin/ptext?lookup=Aristoph.+Cl.+356 




(lines 356-391)



http://www.perseus.tufts.edu/cgi-bin/ptext?lookup=Aristoph.+Cl.+392 




(lines 392-436)
 



Plato's Laches, or Courage


http://classics.mit.edu/Plato/laches.html



Selections from Plato's Meno


 facstaff.uww.edu/jaffej/great_trials/meno.htm 

 

Selections from Plato, The Apology of Socrates


facstaff.uww.edu/jaffej/great_trials/apology.htm.

(All Texts are available on Tufts University's Perseus Digital Library or M.I.T's internet Classics archives Websites.)

First Assignment: Prepare a 2-page, typed prosecution memo. What should Socrates be  convicted of and why?

Week Two (January 28):


The Medieval Ordeal and Trial by Battle


The Breviary of Eberhard of Bamberg, The ordeal of boiling water




 available at www.fordham.edu/halsall/source/water-ordeal.htm


The ordeals of water and iron




available at www.fordham.edu/halsall/source/ordeals1.htm
Appeals of approvers, 1249. (Note: The Latin original precedes the English translation of each paragraph.)                            Available at  facstaff.uww.edu/jaffej/great_trials/battle.pdf



An account of judicial combat, 1127 Available at facstaff.uww.edu/jaffej/great_trials/combat.pdf



Selections from Robert Bartlett , Trial by Fire and Water: The Medieval Judicial Ordeal (Oxford: Clarendon Press, 1986). Available at  facstaff.uww.edu/jaffej/great_trials/ordeal.pdf

Week Three (February 4):


The European Witch Trials and Judicial Torture

 

The Case of Margaret Harkett, 1585. Available at

 


 facstaff.uww.edu/jaffej/great_trials/witch.pdf

 

 Selection of documents from Alan Kors and Edward Peters, eds., Witchcraft in Europe, 400-                                           1700: A Documentary History, 2nd ed.  (Philadelphia: University of Pennsylvania                                              Press, 2001). On Electronic Reserve.

 

Selection of documents from James Sharpe, Witchcraft in Early Modern England (London:                                              Longman, 2001). On Electronic Reserve.

 

Jim Sharpe, "Women, Witchcraft and the Legal Process," in J. Kermode

 


 and Garthine Walker, eds., Women, Crime and the Courts in Early




 Modern England (Chapel Hill: University of North Carolina Press,




 1994). On Electronic Reserve.

 

Optional: James Given, The Inquisitors of Languedoc and the Medieval Technology of Power,                                      The American Historical Review, Vol. 94, No. 2.




 (Apr., 1989), pp. 336-359. Available on JSTOR through Andersen




 Library.

Second Assignment: Prepare a 2-page defense memo. Why should Margaret Harkett be found innocent?

Week Four (February 11)


Identities and the Law in the Early Modern Period




N.Z. Davis, The Return of Martin Guerre, all.




Selection from Michel de Montaigne, "On cripples." Available at



       facstaff.uww.edu/jaffej/great_trials/montaigne.pdf

Week Five (February 18)


The Trial of King Charles I




The Charges against King Charles I. Available at




 
http://www.constitution.org/eng/conpur082.htm or





 http://facstaff.uww.edu/jaffej/great_trials/charles.pdf



State Trials Political and Social, H.L. Stephen, ed. On Electronic Reserve.

Third Assignment: Prepare a two-paged judge's memo. Was Charles I guilty?

Week Six (February 25)


Voltaire and the Trial of Jean Calas




Voltaire, Treatise on Tolerance, Chapters 1-3, 6, 22-25. To be posted on class website.

Testimony of David de Beaudrigue. Available at                 facstaff.uww.edu/jaffej/great_trials/calas_testimony.pdf

Week Seven (March 4)


The Cause Célèbres of Pre-Revolutionary France

Chapter 3: "Private Lives and Public Affairs: Upper Class Scandals, 1774-1778" in Sarah Maza, Private Lives and Public Affairs: The Causes Célèbres of Prerevolutionary France (Berkeley: University of California Press, 1993). On Electronic Reserve.

Midterm Essay Due: To be assigned. Due in class.

Week Eight (March 11)


Great Trials of the French Revolution, I



The Declaration of the Rights of Man and the Citizen. Available at


 http://www.hrcr.org/docs/frenchdec.html



The Declaration of the Rights of Woman. Available at


 facstaff.uww.edu/jaffej/great_trials/womensdec.htm

                                    The Law of Suspects. Available at chnm.gmu.edu/revolution/d/417/




 The Trial of Olympe de Gouges. Available at facstaff.uww.edu/jaffej/great_trials/gougestrial.htm

Week Nine (March 18)


Great Trials of the French Revolution, II: The trials of Louis XVI and Marie-Antoinette:




Chapters 5 and 7, "The Accusation" and "The King's






 Defense" from David P. Jordan, The King's Trial





 (Berkeley: University of California Press, 1979). On

 




Electronic Reserve.




The Indictment of Louis XVI. Available at






 facstaff.uww.edu/jaffej/great_trials/indictment.htm




Saint-Just's First Speech to the National Convention.






 Available at






 facstaff.uww.edu/jaffej/great_trials/saintjust.htm




Saint-Just's Second Speech. Available at

 




 facstaff.uww.edu/jaffej/great_trials/saintjust2.htm




Thomas Paine's Speech. Available at






 facstaff.uww.edu/jaffej/great_trials/paine.htm




The Defense of Marie-Antoinette. Available at

 




 facstaff.uww.edu/jaffej/great_trials/queen.htm




The Trial of Gracchus Babeuf. Available at






 facstaff.uww.edu/jaffej/great_trials/babeuftrial.htm

SPRING BREAK
Week Ten (April 1)


 The Scopes 'Monkey' Trial




Jeffrey P. Moran, The Scopes Trial: A Brief History with Documents
Week Eleven (April 8)


The Leopold and Loeb murder trial

 


Clarence Darrow's Defense Summation. Available at

 



 http://facstaff.uww.edu/jaffej/great_trials/summation.pdf
 


Clarence Darrow's FBI file. Available at

 



 http://facstaff.uww.edu/jaffej/great_trials/darrow1.pdf

Week Twelve (April 15)


The Nuremburg War Crimes Trials




Michael R. Marrus, The Nuremburg War Crimes Trial, 1945-6:





 A Documentary History



Cross-examination of Hermann Goering. Available at





 facstaff.uww.edu/jaffej/great_trials/goering.pdf 




Justice Robert Jackson's Opening Statement for the Prosecution.





 Available at





 http://facstaff.uww.edu/jaffej/great_trials/nuremburg.pdf

Fourth Assignment: Prepare a two-page jury instruction memo. How would you instruct a jury to understand and apply the law in the case of Hermann Goering?

Week Thirteen (April 22)


South Africa's Truth and Reconciliation Committee




Preamble to Promotion of National Unity and Reconciliation Act, 1995.





 Available at http://facstaff.uww.edu/jaffej/great_trials/preamble.pdf




Testimony of Sipho Kroma, 1996. Available at





 http://facstaff.uww.edu/jaffej/great_trials/testimony.pdf

Week Fourteen (April 29)


The O.J. Simpson Trial


Professor D. Linder's summary of the trial at http://www.law.umkc.edu/faculty/projects/ftrials/Simpson/Simpsonaccount.htm
Week Fifteen (May 6)

Final Research Paper: To be selected by student and approved by instructor. Due in class.

WEEK SIXTEEN (May 9)


Final Class Meeting: Monday, May 9th, 10:00 AM

*

Course Outline: The topics listed below, while not definitive, are meant to give you and overview of the scope and content of this course.


I. The Trial of Socrates


II. Medieval Ordeals


III. European Witch Trials


IV. Identities and the Law in the Early Modern Period


V. Trial of King Charles I


VI. Voltaire and the Trial of Jean Calas


VII. Trials of the Pre-revolutionary and Revolutionary Period in France


VIII. The Scopes 'Monkey' Trial


IX. The Leopold and Loeb Murder Trial


X. The Nuremburg War Crimes Trial


XI. South Africa's Truth and Reconciliation Committee


XII. The O.J. Simpson Trial


*

Requirements: All students are required to attend class. Unexcused absences will result in a

 reduction of your final grade. Students will be expected to actively participate in classroom

discussions and trial re-enactments. Failure to do so will also reduce your final grade. Please

come to class prepared, having read the assigned materials, and willing to participate. 

There will be a relatively heavy writing load this semester. For those taking this for

undergraduate credit, you will be required to complete four (4) brief essay assignments, which are

outlined in the 'Assignments' portion of this syllabus. In addition, undergraduates will have to

complete a 5-7 page midterm essay, the topic of which will be assigned in class. Finally,

undergraduates will be required to submit a 10-page research paper. This research paper may be

on a trial selected independently, but approved by the instructor. However, it should be based on

the type of social, political, literary, or cultural analysis we will be employing throughout this

semester. 

Graduates students will be required to complete the above. In addition, however, they will

be required to submit weekly response papers, one (1) 3-5 page book reviews, and their final paper should be at least 15 pages in length.. The book selected for review may be chosen by the student, but it should be pre-approved by the instructor.

Grading: All papers will be graded on a scale of 'A' to 'F'. The brief essays together will account

for 40% of your final grade; the midterm essay will account for 20%, and the final research paper

will account for the remaining 40% of your grade. For graduate students, grading will remain the

same save for the final research paper, which will be worth 20% of your grade, and the book

reviews, which will be worth 10% each.

Further assignments may be assigned at the discretion of the instructor. All papers will be due in class on the date assigned. Unexcused late papers or other assignments will be reduced by one full grade for each 24-hour period they are late.

*

The University of Wisconsin-Whitewater is dedicated to a safe, supportive and non-discriminatory learning environment. It is the responsibility of all undergraduate and graduate students to familiarize themselves with University policies regarding Special Accommodations, Misconduct, Religious Beliefs Accommodation, Discrimination and Absence for University Sponsored Events. (For details please refer to the Undergraduate and Graduate Timetables; the "Rights and Responsibilities" section of the Undergraduate Bulletin; the Academic Requirements and Policies and the Facilities and Services sections of the Graduate Bulletin; and the "Student Academic Disciplinary Procedures" [UWS Chapter 14]; and the "Student Nonacademic Disciplinary Procedures" [UWS Chapter 17]).
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